Renewal, Suspension and Dismissal of Teachers

There are statutory provisions governing the nonrenewal of a teacher for the
ensuing year.! In the case of a probationary teacher, a teacher who has been
employed in Vermont public schools for less than two years, the standard for
nonrenewal generally is any reason other than those prohibited by law. The standard
of nonrenewal for a nonprobationary teacher is “just and sufficient cause”. The
school board has the burden of establishing just and sufficient cause for the
nonrenewal of a teacher.?

The Vermont Supreme Court has held that teachers who have a protected
property interest in their positions are entitled to oral or written notice of the charges
against them resulting in the nonrenewal of their teaching contracts, an explanation
of the employer’s evidence, and an opportunity to present his or her side of the
story.®

There also are specific statutory provisions which are required to be followed
before a teacher is suspended or dismissed.* It provides that a “superintendent may
suspend a teacher under contract on the grounds of incompetence, conduct
unbecoming a teacher, failure to attend to duties or failure to carry out reasonable
orders and directions of the superintendent and school board.”® It then specifies the
procedures for hearing, decision and review of the superintendent’s action by the
school board.® The school board “shall affirm or reverse the suspension or take such

other action, including dismissal, as may appear just”.’
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The Vermont Supreme Court has held that teachers were not deprived of a fair
hearing under these statutory provisions where the school board before which an
appeal hearing was held on the suspension of teachers was the body which had
directed their suspension.® In a case where the dismissal of a teacher was primarily
for involving herself in a student petition to a school board requesting time off from
school to hold a symposium or discussions concerning American involvement in
Southeast Asia, the Court concluded that the dismissal related inextricably to the
teacher’s exercise of her constitutional right to petition, and the school board was
without authority to direct her dismissal. The Court ordered that the teacher’s
dismissal be vacated.®

The Court concluded to the contrary in the same case that the dismissals of
two teachers who participated in a student walkout from school and a rally on school
grounds, and refused to return to class when ordered to do so by the principal, were
proper on the statutory grounds of “failure to attend to duties” and “failure to carry
out reasonable orders.” The Court held that the dismissals did not violate the
teachers’ rights under the First and Fourteenth Amendments of the U.S.
Constitution.©

The Court subsequently held that these statutory provisions constituted no
barrier to a teacher’s ability to proceed to arbitration under a collective bargaining
agreement on her suspension. The Court concluded that arbitration was available to
the teacher on her claim of breach of contract because of the suspension.!! In another
case, the Court held that a dismissed teacher was obligated to pursue a grievance

under the collective bargaining contract concerning whether “just and sufficient
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cause” existed for his dismissal rather than filing a suit in superior court challenging

the validity of his dismissal.2
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