VERMONT LABOR RELATIONS BOARD

INTERNATIONAL BROTHERHOOD OF
POLICE OFFICERS, LOCAL 475

V.

DOCKET NO. 84-50

N N )

CITY OF BURLINGTON

MEMORANDUM AND ORDER

Un October 22, 1984, the International Brotherhood of Police
Officers, Local 475 ("Union"), collective bargaining representative
for all full-time police officers holding the rank of Patrolman and
Corporal with the Burlington Police Department, filed an unfair labor
practice charge against the City of Burlingtom ("City"), alleging the
City violated 21 VSA §1726(a){l) and (5).

The Union contends the City improperly made a unilateral change
in working conditions by rotating the pay day, Thursday, back one day
cach month for a five-month period beginning August, 1984, without
negotiating with the Unlon. The result of the City's action is that at
the end of the [ive-month period in December, 1984, employees will again
be paid every Thursday but that there will be a one-week withholding of
wages, where before employees were paid for work performed the same week
they performed the work.

The City filed a response to the charge on November 28, 1984. The
City countends it changed the day some employees received their pay check
after it was so recommended by the City's auditor to ensure all City
etmplovees received their paychecks on the same day and to end "hybrid"
situations where employees were receiving checks on Thursday which
paidd them: 1) for work already performed thuat week from Sunday through

Woduesday, 23 4 cash advance for wotk to be performed Thursday through
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Saturday of that week, and 3) for overtime and other bonus money earned
during the previous week. The City maintains it implemented the change
to establish a fiscally sound and uniform payroll svstem, which decision
was a managerial prerogative expressly reserved to the Citv by the
management rights provision in the contract between the parties which
provides that "the City possesses... the rights... to plan, direct

and control department activities... to determine the needs, methods
and processes.., wutilized by the City, and to introduce new or improved
methods” .

We believe the circumstances here do not warrant the issuance of an
unfair labor practice complaint. The day on which an emplevee is paid
for a week's Qork is a mandatory subject of bargaining since it is a
"condition of employment directly affecting the ecomomic circumstances...
or convenience of employees.™ 21 VSA §1722(17), §1725(2). The dav an
employee gets pald obviously affects household economic planning.
However, the actual impact on workers of the gradual method of transition
to the new pay system implemented by the City appears to be de minimus.:

Further, the payday change was part of an overall City plan to
eatablish a fiscally sound and uniform pavroll system. This is a
legitimate business need on the part of the City with minimal harm to
employees which falls under the management ripghts clause of the contract,
allowing the City to "derermine the needs, methods and processes...
utilized by the City and to introduce new or improved methods".

The Board 1s also impressed by the fact that the City invited comment
from employees regarding the payday change prior to implementing the

change by the posting of a July 25, 1984, memorandum anpouncing the
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change. Under these circumstances, we do not believe the City took any
action which warrants the issuance of an unfair labor practice complaint.

However, the Board is of the opinlon that sound labor relations
would best be served and a more friendly atmosphere developed in such
situations if the employer would discuss such matters with the Union
representatives before acting upon them.

Now therefore, based on the foregolng reasons, it is hereby
ORDERED:

The unfair labor practice charge filed by the
International Brotherhood of Police Officers,

Local 475, on October 22, 1984, is DISMISSED.

Dated :his/7/A day of December, 1984, at Montpelier, Vermont.
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