VERMONT LABOR RELATIONS BOARD

VERMONT STATE EMPLOYEES'
ASSOCIATION

V. DOCKET NO. 83-71

Nt Nt Nt S et

STATE OF VERMONT

MEMORANDUM AND ORDER

Un April 12, 1984, the Vermont Labor Relations Board issued a
Memorandum and Order declining to issue an unfair labor practice
complaint in this matter. 7 VLRB 126 (1984). On April 20, 1984, the
Vermont State Employees' Association ("VSEA") filed a Motion for
Vacation of Order pursuant to VRCP 59{e) and Section 11.1 of the Board's
Rules of Pracrice, and a supporting memorandum, Onr May 1, 1984, VSEA
filed a supplemental memorandum in support of the Motion for Vacation of
Order., On May 3, 1984; the State filed an qpposicion to VSEA's Motion
for Vacation of Order.

In our original Memorandum and Order, we declined to issue an
unfair labor practice complaint on VSEA's charge that the State had
violated 3 VSA §961(l) or 3 VSA §982(g), deciding that VSEA's allegations
in that regard clearly was a claim that the State had viclated the
provisions of the collective bargaining aygreement and should have been

Filed as o grievance through rhe contractual grievance procedure. Our

decision was based on our ruling in VSEA v. State of Vermont (re:
lusnriance Coverage), 7 VLRB 119 (1984), an Order we have since vacated.
TOVIRE 227 (1985 .
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However, our reasons for vacating that order do not (anse us to
vacate the order in this matter, In vacating that Order, we con Lated
extraordinary circumstances existed in that cvase which warr anted
adjudication of the contract dispute through the unfair Iabor practi o
route. However, therein we recognized that alleged violarions of
provisions of the contract should normally be appealed through fhe
grievance procedure. In this case, no extraordinary clircumstances exist
justifying VSEA bypassing the contractual grievance procedure.

Also, we stand by our reasons for declining to tssue a complaint on
VSEA's allegation that the State's actions violated 3 VSA §9:1(2),

Now therefore, based on the foregoing reasons, the Vermont <tite
Employees' Assocation Motion for Vacation of the Board's april 1, 194,
Order declining to issue an unfalr labor practice complaint in this
matter is DENIED.
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Dated this i["day of June,1984, at Montpelier, Vermont.
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