VERMONT LABOR RELATICNS BOARD

GRIEVANCE QF':
DOCKET NO. 82-2

WILLIAM PATTERSCN

FINDINGS OF FACT, OPINION AND ORDER

Statement of Case

On January 18, 1982, the Vermont State Employees' Assoclation
("SEA") filed a grlevance with the Vermont Labor Relations Board on
behalf of Willlam Patterson {"Grievant"), supervisor at the Chittenden
Communilty Correctional Center. VSEA alleged Grievant's three~day
suspension for negligence resulting from an lrmate escaplng when Jrilevant
was coordinating outdoor recreation actlvity viclated Article 15 of the
collective ba.arga_‘l.ning agreement between the State of Vermont and VSEA
effective July 1, 1981 - June 30, 1982 (“Contract")}, in that Grievant
was not negligent and, In the alternative, that the progressive dlscipline
requirements of the contract were not followed.

Hearings were held before the Board at the Beard hearing room in
Montpeller on July 30, 1982, and August 12, 1982, At the July 30 hearing,
Chairman Kimberly B. Cheney and Member Willlam G. Kemsley, Sr. were
present. Member James S, (Gilson was absent. The August 12 hearing was
corducted in the absence of Member Kemsley with Chairman Cheney and
Member Gilson present. The State was represented by Attormey Michael
Seibert.- Michael R. Zimmerman, VSEA staff attormey, represented Grievant.

During the August 12, 1982, hearing, Grievant withdrew his allegation
that the State violated the progressive disclpline reguirements of the

Contract.

376




At the August 12 hearing, the Board proposed and the parties agreed
that Member Kemsley would listen to the tape of the August 12 hearing
and participate in the decision with Chairman Cheney, and that if the
Chalrman and Member Kemsley could not agree on the resolution of the
case, Member Gilson would review the record of the July 30 hearing and
participate 1n the decision. Member Kemsley has reviewed the record of
the case, and since he and Chalrman Cheney were able to resolve the
matter, Member Gilson did not participate in the decision.

Requested Findings of Fact and Memoranda were flled by the State on
September 16, 1982, VSEA filed Requested Findings on September 16, 1982,
and a Memorandum of law on September 17, 1982.

FINDINGS OF FACT

1. Grlevant has been an employee of the Vermont Department of
Corrections since June of 1972, At all times relevant herein, Grievant was
a permanent-status employee covered by the Contract and his workplace was
the Chittenden Comunity Correctional Center in South Burlington, Vermont.
On September 18, 1981, Grievant held the position of Correctional
Counselor Supervisor A (Pay Scale 12), a position which he had held since
1977.

2. The Chittenden Community Correctlonal Center has both a Medium
Security Unit and a House Unit. The Medium Unit 1s secure, with
electronically-controlled doors. The House Unit 1s less secure with just
wirdows separating irmates from the outside world.

3. On September 18, 1981, Grievant worked the first shift {1.e.
from 7:30 a.m. to 3:30 p.m.}, and was serving as Shift Supervisor. Six
to seven security personnel were working that shift. On that day, Grievant
was the third most senior employee at the facllity. The most senlor
enployee was Superintendent Phllip Scripture, who had been Superintendent
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since March of 1980. The secornd most senior enployee was John Cannon, a
five-year employee of the Department of Correctlons whose normal position
was Security and Operations Supervisor, but on that day was serving as
Acting Assistant Superintendent.

4. During the Spring and Summer months, inmates of the facility
are ailowed to go outside for recreation on Mondays, Wednesdays and Fridays.

5. Since May 12, 1980, there had been a written procedure (#402)
governing outslde recreation (Grievant's Exhibit #1). On April 17, 1981,
Grievant acknowledged he had read and understood Procedure #402 and would
take the responsibllity for ensuring that all his staff followed the
procedure (State's Exhibit #3).

6.  Procedure #402 provides that "[1]t Is the duty of the shirt
supervisor to coordimate all aspects of the outside recreation. He is to
insure that all security precautions are taken to prevent escape and/or
contraband entering the facility. The shift supervisor will designate
an experienced officer to be in charge of the cutside recreation..."

7.  Procedure #402 called for six staff members to be used in
outdoor recreation: one inside-yard officer, one rcof officer, three
off'icers outside the fence, and one officer to assist the inside-yard
officer when the immates exit and enter the building. Prior to
September 18, 1981, Superinterdent Seripture authorized the use of five
staff members for outside recreation because of manpower considerations.
Consequently, two employees were stationed outside the fence,
rather than the three called for by the policy.

8. Also, prior to September 18, 1981, 1t became the practice at

the facility to use non-securlty personnel for outslde recreation and to

378



allow 18 medium security inmates, rather than the 1U Procedure #402
called for, to participate 1n outside recreation,
9. The successive steps a shift supervisor followed in coordinating

outside recreation in accordance with Procedure #4802 were as follows:

a. selecting and positioning the staff (i.e. one man to
roof, two men to cutside fence, one man to inside fence). Included in
this responsibility is designating an experienced officer (or designating
oneself) to be in charge of cutside recreation. The officer selected to
be in charge could be the most experienced officer, but that is not
mandatory.

b. ensuring that a 1list of eliglble inmates for recreation
1s drawn up and submitting 1t to the Asslistant Superintendent or the
Superinterndent for final approval.

c. assigning one of the staff to do a perimeter check of the
outside fence, which consists of a thorough check of the entire fence
and grounds inside and cutside the fence.

d. ensuring that equipment needed for the recreation (i.e.
baseball bats, balls, and gloves) 1s brought outside.

e. placing of irmates in the pool room prior to going outside,
arnd taking 2 headcount of those irmates.

f. glving batons, radios, and yard keys to staff who will be
conducting recreation, and sending them to thelr assigned posts.

g. bringing inmates Into the gym area.

h. communicating with staff outside and ensuring they are
at their posts and ready.

i. allowing the secure gym door to be opened to allow inmates

outside.
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10.  On September 18, 1981, Grievant was responsible for coordinating
outside recreation at the facllity, and began to do so at some polnt
before 1:00 p.m. He began to draw up a list of employees to use for
recreation, but was having difficulty in coming up with enough available
employees. (rilevant saw Acting Superintendent Cannon in the sally port
area and told him he may not be able to hold outside recreation because
he was short of staff. Cannon suggested Grievant use Merle Hamilton,
ard Grilevant accepted his suggestion, thereby completing his list of
employees assigned to outdoor recreation. The enployees Grievant selected,
and thelr assipnments were as follows:

a. Merle Hamilton - li-year employee of the Department of
Corrections who was then facility training officer, a non-security
position. Hamilton had previously performed outside recreatlon duties,
but this was the first time he had performed such duties in 1981.
Hamilton's duties involved training new officers, but he did not train
them in Procedure #402, although occasionally he would take them to
observe the corducting of outside recreation. Hamilton had recently
been ill. Grievant was unsure whether Hamilton had performed outside
recreation before, and knew he had been 111. Grievant assigned Hamilton
to one of the outside fence posts because of his lengthy experience in
the Department.

o. Scott Hendrickson — two-year employee of the Department
who was then a control room operator, Hendrickson had occasionally
worked outside recreation before, but had only worked the roof position,
a fact of which Urievant was aware. Hendrickson convinced Grievant to

et nim work cutside the fence as a learndiny experience.
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c. Mike Thomas - Learning Center Instructor, a non-security
position. Although Thomas had been involved in outside recreation on
several occasicons, Grievant did not think he had ever been so involved.
Grievant assigned Thomas to be the roof officer. A roof officer is
situated on the roof of the facility and is responsible for stopping
inmates from escaping over the roof. In the event of an escape he is to
maintain visual contact with the escapee as long as possible and remain
in contact with the control roocm operator by radio. 'The roof officer
also needs the radio to notify the control room operator when the outside
team 1s In position sc that the inmates can be brought out of the building
to begin outside recreation (Grievant's Exhibit 1),

d. John Kaye - Correctional Officer who served as a Unit
Leader, a security position. Kaye had been 1nvolved in cutside recreation
duty numerous times before. Grievant was aware of that, and assigned
him to the inside yard post.

In addition to the above four employees, Correctional
Officer Gary Peryea was designated to assist Kaye when the lrmates
exited and entered the bullding.

11. Grievant gave the assignments to Hendrickson, Hamilton and
Thomas while they were all together in the vicinity of the Control Room.

12. Thomas, the designmated roof officer, did not know how to
operate a radic and was sent to his position without one. Procedure
#402 requires the roof officer to man a two-way radio.

13. Procedure #402 requires that the shift supervisor designate
one of the officers assigned outside the fence to be the experienced
officer in charge of outside recreation. Grievant designated neither
Hamilton nor Hendrickson as officer in charge, and, never so designated

anyone on September 18, 1981.
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14, It is unclear precisely what happened after Grievant made
functional assignments. Grievant testified that he was, at about 12:50
p.m. sumoned by elther the control rcom operator or somecne in the
bocking office to report elsewhere in order to take care of other business.
However, in an earlier hearing on the matter conducted by Superintendent
Scripture, Grievant was vague about why he was called away. Also, there
is no log bock entry or other written verification supporting Grievant's
claim. Nevertheless, we find Grievant was "called away'" and also find
that whatever he was "called away" Lo, was not business of a higher
priority than outdoor recreation.

15. At same point prior to being called away, Grievant assigned one
of his selected recreation staff to come up with a list of ilnmates
elipible to participate in outside recreation. When he was called away,
the 1ist had not been submitted to him. In his absence, however, a list
vias made up and presented to Acting Asslstant Superintendent Cannon who
approved it. Cannon's approval was not unusual, as it is customary for
an Assistant Superinterdent to so act in the absence of the shift supervisor,

16.  When he left, Grievant dld not direct that outside recreatlon
continue in his absence; nelther did he direct that it not continue.

17. At about 1:00 p.m., Hamllton asked frievant, who was standing
in the contrcl room, when recreation was golng to begin. Grievant
replied either that he would be out in a minute or they {referring to
the inmates) would be out in a minute. Grievant did not tell Hamilton
to walt for him. Regardless of whether Grievant said "ne" or "they"
would be out in a minute, Grievant did not make it sufficiently clear
to hls staff they should stop the outside recreation. This 1s irdicated

by Hamilton understanding Grievant's response to mean he should assume
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his position outside fhe fence and awalt the inmate's exit from the
building.

18.  Soon after, Hamilton and Hendrickson were in the booking area
getting batteries for their radios. After procuring the batteries, they
prepared to assume their outside positions. Mearwhile, John Kaye had,
with the assistance of Correctional Officer Gary Peryea, moved the
immates from the pool room into the gym. Hamilton heard a radio transmissior
from Kaye to the effeect that the inmtes were assembled in the gym and
ready to go outside.

19. Hendrickson and Hamilton then proceeded to thelr positions on
the outside of the fence by walking arocund the outside perimeter of the
fence. As he walked to his position outside the yard fence, Hendrickson
searched the ground for contrabard.

20.  Nelther Herdrickson nor Hamilton performed a proper perimeter
check pursuant to Procedure #402, which conslsts of a thorough check of
the entire fence and grounds inside and outside the fence. Also, none
of the staff asslgned to recreation brought out the baseball equipment
as required by Procedure #402.

21. While coordinating outside recreation, none of the involved
staff considered themselves the designated leader in charge of recreation,
and assumed one of their counterparts was the leader. As a result, the
staff were under the erroneous lmpression someone was supervising the
operation, when iIn fact no one was.

22. When Hamilton and Hendrlckson reached their positions outside
the yard fence, Herdrickson notified the control room operator, Phil

Fitzpatrick, by radic that they were in position. Kaye told Fitzpatrick

383



over the radio he was ready to bring the irmates outslde from the gym.
At that point, Fitzpatrick opened the gym door.

23.  When Fitzpatrick opened the door, he was aware Grievant was
shift supervisor that day but did not lgiow who Grievant had designated
to be officer in charge of cutside recreation. Normally, a control room
operator opened external doors such as the gym door only by the authority
of the supervisor. However, in outside recreation the situation is
different because the supervisor is not always the recreation leader and
the control rcom operator 1s not always told who is the designated
leader of outside recreation. Fitzpatrick's action of opening the gym
door without directly hearing from a supervisor in the instance when he
ot the two readiness checks from Hendrickson and Kaye was not considered
improper by Superintendent Scripture and Acting Superintendent Cannon,
and was not wusual.

24, Once the gym door opened, the 18 inmates approved for outside
recreation that day went with Kaye outside into the small yard at the
end of which is a gate which opens into the large yard where recreation
activitles actually took place, When Kaye asked one of the staff for
the keys to the gate, it became apparent that no one had brought the
keys outside, as called for by Procedure #402.

25, A walting period of at least several minutes ensued, and led
to immate restlessness. During this perlod inmate Richard Bailey moved
to the alcove rear an Iinterlor window, apparently to talk with other
Inmates.

2€, When the gate Keys were obtalned, Herdrickson left his position

opposite the alcove prematurely, pricr te all inmates moving into the
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larger yard. This allowed Bailey to remain in the alcove undetected as
the other inmtes moved oulv the bailfield in the large yard. At some
point thereafter, Bailley escaped undetected from the facility.

27. Once the lnmates reached the ballfield it was discovered no
one had brought the athletic equipment outside. A further delay of at
least several minutes ensued as a house inmate was sent inside the
facility by Hamilton to get the athletic equipment which the staff
should have previously brought out.

28. Grilevant reallzed that outside recreation had been continued
in his absence and without his supervision when he saw the house immate
come Inside the facility to get the athletic equipment. Nevertheless,
Grievant did not attempt to stop outside recreation or directly supervise
it to insure compllance with securdity rules and regulations. He was
concerned the outside recreation staff dld not know what they were
doing, but he did not go outside because of his responsibllities Inside
the facility.

29. About 10 minutes elapsed between the time that the athletic
equipment was brought out and staff realized that lrmate Bailley was
absent from recreation.

30. The irmate was subsequently recaptured, but as a result of the
escape Superintendent Scripture ordered the cessation of further outside
recreation for 1981.

31. Following the escape, Superintendent Scripture asked Acting
Assistant Superintendent Cannon to conduct an investigation into the
circumstances surrounding the escape. In his report, dated September
22, 1981, Cannon concluded Grievant's "lack of involvement in the preparation
and coordination of outside recreation" contributed to the escape and

constituted negligence (State's Exhibit 5).
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32, At all times relevant herein, the Chittenden Community Correcticrial

Center Work Rules contained the following provision:

8. No employee shall engage 1n any type of
behavior or lack of behavior which
constitutes negligence...

The Rules further provide that infraction of this rule can lead to

dismissal. Grievant was aware of that rule, and aware he could be dismissed

for violating it (State's Exhibits 1, 2).

33. Subsequent. to Cannon's report, Superintendent Scripture conducted

a hearing, after which he suspended Grievant wlthout pay for three

workdays (i.e., October 6, 1981, Octcber 7, 1981, and October 8, 1981).

In the letter of suspension, dated October 5, 1981, Scripture specified

the reasons [or his action against Grievant as follows:

For the following reasons:

#8

To wit:

No employee shall engage in any
behavior or lack of behavior which
constitutes negllgence. ..

On September 18, 1981, you were the Shift

Supervisor, who was responsible for the outside
recreation detail. You selected employees and made
post assigrments, however, you falled to execute
your responslbilities of 'coordinating' the activity
as outlined in procedure #U02 for outside recreation.

You failed to:

#1
#2
#3
#4

#5

Insure the fence and yard were searched
prior toc the residents goling outside.
Assign an experlenced officer to be in
charge of the detail.

Assipn a staff person to handle the
keep (sic).

Assign a staff person to bring out the
athletic equipment.

You posted Michael Thomas on the roof
without a radio.
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Because you failed to make these specified functional
asslgnments the staflf operated on false assumptions
and 1n an extremely unorganized manner, This dis-
organization contributed, in part, to inmate Richard
Bailey escaping.

This lack of leadership is inexcusable from the stand-
point of standards of performance established by this
Department.

(Grievant's Exhibits 3, 4)

34, At all times relevant herein, Article 15 of the contract
provided, in pertinent part, as follows:

1. The partles Jointly recognize the deterrent value
of disciplinary action. Accordingly, the State will:

a. act promptly to impose discipline within a
reasonable time of the offense;

b. apply discipline wlth a view toward uniformity
and consistency; ard

c. impose a procedure of progressive discipline...

The partles agree that there are appropriate cases
that may warrant the State bypassing progressive discipline
or applying discipline in differing degrees so long as 1t is
imposing disclpline for just cause.

7. The appointing authority or his autharized representative
may suspend an employee without pay for discipllinary reasons
for a period not to exceed 10 workdays. Notice of suspension
with specific reasons for the action, shall be in writing..

(Grievant's Exhibit 9)
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1.

OPINION

Tre issue before us Is whether the three-day suspension of
Grievant should be upheld. Article 15 of the Contract requires that
discipline be Imposed for just cause. The Contract further requires
that letters of suspension contain "specific reasons for the action!.
Article 15, Section 7.

Grievant was susperded for negligence in falling to coordinate
outside recreation as outlined in facility Procedure #402, which resulted
in the staff operating on false assumptions and In an extremely disorganized
merner which contributed, in part, to inmate Richard Balley escaping.
Speciflcally, Grievant was charged with: 1) failure to ensure the
fence and yard were searched prior to the resldents going outside; 2)
failure to assign an experienced officer to be in charge of the detail;
3) failure to assign a staff person to handle the key; 4) fallure to
assign a staff person to bring out the athletic equipment; and 5)
posting Michael Thamas on the roof without a radio.

Grievant argues that as he progressed through the grievance procedure,
the nature of the charges against him subtly changed. Grilevant mainteins
that since the hearling officers during the grievance process concluded
that Grievant had a valid excuse for the specified charges against him,
the Board should reject the State's attempt to modify the suspension
letter and hold Grievant's suspension cannot stand because 1t is improper
to impose dlscipline for something not specified in the suspensilon
letter; and Grievant had an excuse for not dolng the things charged in

the suspension letter.
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We agree with Grievant that the Board, in reviewlng suspensions of
State employees, must not look beyord the reasons given by the employer

in the suspension letter for the action taken. Grievance of Swalnbank,

3 VIRB 34 (1980). Grilevance of Erlanson, 5 VIRB 28 (1982).

However, we reject Grievant's implication the Board is somehow bound
by the conclusions reached by hearing officers. As specified in the Board's

Rules of Practice (Section 11.17), all hearings before the Board are

de novo.

We turn now to consideration of whether the reasons given are
supported by a preponderance of the evidence, and, if so, whether
Grievant's actions constitute just cause for suspension.

Initially, we point out that the specified charges against Grievant
allege violations of Procedure #402, the facility outside recreation
policy. Grievant urderstood Procedure #402 and realized he had the
responsibility of ensuring that all his staff fellowed the procedure.
Further, he was on clear ncotlce negligence in the perfoﬁnance of his
duties could result in discipline up to dismissal. The maln question
before us then is whether Grievant, in fact, was negligent.

"Negligence" taken in its ordinary meaning cornnotes a failure to do
what a reasorably prudent man in Grievant's clrcumstances would do to
accomplish his job mission, and means both a fallure to act as well as an
affirmative act taken which adversely affects the functions of the

agency. Grievance of Swainbank, supra, at 47. Grievance of Deforge,

3 VLRB 204, at 219 (1980).
The facts indicate that the violatlons of procedure specifically

charged against Grievant did occuf. Grievant did not assign an
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experienced officer to be in charge of outside recreation. The staff
proceeded to conduct outside recreation, assuning one of their
counterparts was the desigrated leader. Several violations of procedure
regulted, contributing to the escape, The staff falled to bring the key
out to allow inmates to move Into the recreation yard causing a walting
period of at least several minutes which led tc Inmate restlessness,
The staff did not brirng out baseball equipment which resulted in a
further delay of at least several minutes with the Inmates milling
around. The general confusion and the manner in which the recreation
procedure was conducted contributed to an inmate escaplng undetected.

The two other viclations of procedure charged against Grievant
in the carrying out of ocutside recreaticon thot day also occurred. First,
Grievant pcsted Richard Thomas on the roof without a radic, allowing
Thomas to man his position without ablility to carry out one of his main
tasks speclifiled in the procedure; notifying the control room of the
whereabouts of an escaped prisoner. Second, the staff falled to do a
proper perimeter check pursuant to Procedure #L02, creating the potential
for contraband to be placed inside the fence for the lnmates' use.

Nonetheless, Grievant argues his failure to perform or assign these
duties does not indicate negligence, since he was called away to do
other business before he was fully able to perform these duties and
coordinate the outside recreation, and he acted reascrably in assunlng
the recreation procedure would not continue in hils absence.

Grievant maintains that given the fact that three members of his
team were experienced In outside recreation (i.e. Hendrickson, Kaye,

Hamilton) and were therefore familiar with the requirement of Procedure
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#402 that outside recreation be carried out under the direct supervision
of a shift supervisor, then Grievant canhot be faulted for assumning the
procedure would stop in hls absence. Grievant's argument 1s deficient
upon a closer review of the facts which indicate his negligence.

When Grlevant was called away, he had selected a recreation team
and assigned them positions. Of the four members of the team, only one
(1.e. Kaye) was experienced in the function he was to perform. Thomas
and Hendrilckson were assigned te the roof and the outside fence re-—
spectively, positions they had not previously held. Hamilton had done
outside recreation in past years, but this day was the first time that
year he had performed those dutles. OGrievant was aware of the inexperience
of the staff, yet failed to account for thils when he was called away.
The situation called for exercise of more than ordinary caution.
Grievant could not reascnably assume this Iinexperienced staff would know
what to do when he was called away. It would have been reasonable for
him to do one of twe things: elther assign one of the staff to be the
designated officer in charge of recreation to ensure proper procedure
was followed or explicitly order a halt to the procedure until he
returned.

He did neither. Grievant could have designated a leader when he
assigned the staff their positions; in fact, that would have been the
proper time to do so. Instead, he assigned no one but left the staff
with the erroneous impression one of their counterparts had been assigned.
Grievant also did not explicitly order a halt to the procedure. That he

did not make it sufficlently clear to his staff they should stop the
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outside recreation until he returned 1s indicated by Merle Hamilton
understanding Grievant's response to a question regarding when recreation
would start to mean Hamllton should assume his position ocutside the
fence, and awailt the 1nmates' exit from the building.

Consequently, the staff was under the erronecus lmpression scmecne
had been Jdesignated leader ard continued with the procedure. Due to
their inexperilence, proper procedure was not followed. DOutside recreation
was carried out in a discrganized manner, contributing to an inmate's
escape.

Grievant argues he 1s belng held to a strict llabliity test; that
he 1s belng held strictly accountable for the actions of those under his
supervision. We do not subscribe to a strict 1liability test in the
sense that a supervisor can be held responsible for a subordinate
short—circuiting a procedure knowingly and deliberately.

Here, the disorganized way outside recreation was conducted and the
resulting escape was caused by a mixture of Inexperienced subordinates
operating contrary to procedures and Grievant's failure to ensure the
subordinates were well organized amd fully aware of the procedures.
while the subordinates are partly at fault here, Grievant must bear
responsibllity, due to his senlority, knowledge of the procedure, and
supervisory status. He was negligent in neither designating a recreation
leader nor ordering the procedure to stop. Given his awareness of the
inexperienced staff under him, he failed to act reasonably. We, thus,
conclude the reasons given in the suspension letter are supported by a

preponderance of the evidence.

392



The remaining questlon before us 1s whether there was Just cause
for suspernding Grievant because of his negligence. The Contract does
not define just cause, but we recognize the misconduct required to be
demonstrated in order for a suspension to be upheld is less serious than

that required to uphold a dismissal. Grievance of Erlanson, supra.

Grievance of Allen, 3 VLRB 143 (1980). Grievant's actions democnstrate

an apparent disregard for important security procedures and contributed
to an irmate's uncbserved escape, We are aware the Contract [Article
15(1)(b)] requires uniformity of discipline and have considered the
punishment imposed here in the light of simllar cases. c.f. Grievance

of Swainbank, supra; Grievance of Goddard, 4 YIRB 107 (1981). We believe

management. 's actlons in suspending him for three days was an appropriate
penalty. This was an appropriate instance to bypass the first two steps
of the progressive discipline procedure, oral reprimand and written
reprimand, given the nature of Grievant's negligence.

By upholding the suspension, we do not mean to suggest management
is entirely free from fault, The evidence Indicates the manner in which
outside recreation was commonly carried out was nelther in complete
conformity with established procedure nor in adherence to proper security
precautions. Procedure #402 called for six staff members to be used in
outside recreation, and allowed a maximum of 14 medium-security inmates
to participate in the recreation. Yet, Superintendent Scripture,
without changing Procedure #402 formally, authorized the use of five
staff members for outside reereation, and expressed he opposition to
18 medium-security irmates particlpating in the recreation. Alsé,

it was common practice at the facllity to use non-security employees
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to perform this securlty function., Further, as was the case here,
the control room operator was not always kept apprised of who was the
designated recreation leader and was permltted to open the door
allowing irmates outside without directly hearing from a supervisor.
If the contrel room operator here had been required to open the door only
when he got the approval of elther the shift supervisor or the designated
recreation leader, the lrmates would not have been let outside slnce
Grievant was absent and a designated leader had not been selected. In
splte of these defects in top management's security practlces, though,
Grievant's supervisory positlon still put him in position to take asteps
to compensate for these deflclencies and ensure recreation was carried
out properly.

ORDER

Now, therefore, based on the foregoing findings of fact and for the
foregolng reascns, it 1s hereby ORDERED:
The Grievaiice of William Patterson 1s DISMISSED.

Dated this JU day of October, 1982, at Montpelier, Vermont.
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