VERMONT LABOR RELATIONS BOARD

GRIEVANCE OF:

JANET THORN and the VERMONT STATE
COLLEGES FACULTY FEDERATION, AFT
Local #3180, AFL~CIO

DOCKET NO. 80-16
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FINDINGS OF FACT, CPINION AND ORDER

Statement of the Case

On February 14, 1980, the Vermont State Colleges Facuity Federation,
AFT, local #3180, AFL~CIO, (hereinafter, the "Federatlon") “1led a petition
with the Vermont Labor Relatlons Board. In that petition, the Federation
alleged that Lyndon State College, of the Vermont State Colleges, (herein-
after, the "Colleges") viclated the collective bargaining agreement in
effect between the Federation and the Colleges by withholding faculty rank
deslgnation from the Acting Head Librarian Janet Thorrm.

Counsel for the Colleges filed an answer to the petition on February 25,
1980, denying the alleged contract violaticns.

A hearing was held on June 19, 1980, in the Board hearing room in
Montpelier, before Board members Klmberly B. Cheney, William G. Kemsley,
Sr., and Robert H. Brown.

Federation Grievance Chalrperson Peter Dean Anthony represented the
Orievant at the hearing. Grievant Janet Thorn was absent. Attorney Nicholas
DiGlovanni, Jr., of Morgan, Brown, Kearns % Joy represented the Colleges.

Requests for findings of fact and memecranda were filed on July 7 and

July 8, 1980, by the Colleges and the Federation, respectlively.
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FINDINGS OF FACT

1. On July 30, 1979, Janet Murphy, President of Lyndon State College,
sent Janet Thorn a letter of appointment, offering Ms. Thern a one-year ter—
minal appointment as Acting Head Librarian at Lyndon State College for the
1979-1980 academic year (Grievant's Exhibit #3).

2. 'The appointment was terminal because the incumbent Head Librarian
would be on a leave of absence for the 1979-1980 academic year.

3. The Head Librarian is a faculty unlt position according to the
Initial certificatlon by the State Employees Iabor Relations Board dated
December 18, 1973, (Docket #73-6).

4. Durirg her one year as Acting Head Librarian, Ms. Thorn was con-
sldered by the College admirdstrators as a member of the faculty bargalning
undt. The parties agreed, and we find that durling her tenure as Head
Librarian, Janet Thorn was a member of the faculfy bargaining unit. Faculty
Pederation dues were checked off for her by the College (Grievant's Exhibit
#2).

5. The letter of appointment (paragraph 3 of Grievant's Exhiblt #3,
Huployer's Exhibit #1) indicated the position was a faculty position but
that no faculty rank would be deslgnated "since it 1s a termlnal appointment."

6. On August 24, 1979, Ms. Thorn accepted the appointment, as indi-
cated by her signature on Employer's Exhiblt #1.

7. Prior to her appointment as Acting Head Librarian, Ms. Thorn was
employed at [yndon State College in a library staff position and was a member
of the Vermont State Colleges staff employee bargaining undt (The Vermont
State Colleges Staff Pederation).

8. The collective bargaining agreement material to this grievance and

introduced into evidence as Joint Exhiblt #1 is the Agreement between the
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Vermont State Colleges and Vermont State Colleges Faculty Federatlon effec—
tive May 1, 1979.
9. On October 2, 1979, Federation representatives John Deleo and

Florence Yeats complained tc Dean of Lyndon State College Ronald Addison
regarding Ms., Thorn's appolntment without rank.

10. On October 16, 1979, Ms. Thorn filed a step one grievance alleging
Lyndon State College had violated Articles III, section 12, and XXIII, sec-
tion 3, of the collectlve bargaining agreement by withholding rank in her
terminal appointment.

11. On November 14, 1979, the step one grievance was denled by Perry
Viles, Assistant Academic Dean, Lyndon State College.

12. On December 4, 1979, the grievance was filed at the step two level,

13. On January 28, 1980, the step two grievance was denled by Ronald
Addison, Dean, Lyndon State College.

14, Article XXIII, sectlon 3, (Joint Exhibit #1, p. 28) of the Agree-
ment states that faculty appeintees shall receive, upon being offered a posi-
tion with a college, an individual notice of employment which includes, inter
alia, "the designated academic rank."

15. Article III, section 12 (Joint Exhibit #1, p. 4) of the Agreement
defines "rank"

"ag used in this Agreement [to mean] any one of the
four academic ranks of Instructor, Assistant Professor,
Assoclate Professor and Professor. These ranks apply

to all Ibrarians included in the bargaining unlt equally
with all classroom faculty.” {emphasis added)

OPINION

The single issue 1n this grievance is whether Ms. Thorn is entitled to

a deslgnated academic or faculty rank for the term of her appolntment as Acting

Head Librarian at Johnson State College. The College concedes the position
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1s a faculty rather than staff bargaining unit position, and that the employer-
employee relationship for the period material to this grievance, the 1979-1980
academic year, 1s governed by the current Agreement between the Federation

ard the Colleges (Joint Exhiblt #1). Accordingly, the Grievant's status as

a faculty member durlng that period is not at issue, while her entitlement

to academic rank as a faculty member is.

We find that Ms. Thorn was entitled to a designated academic rank upon
appointment to the faculty position of Head Librarian, for the following
reasons.

First, Ms. Thorn was, with the exception of the denlal of academic rank,
considered ard treated by the College as a faculty member as that term is
used In the Agreement. The inltial Board certification of the faculty unit,
and the Agreement urder Article I, "Recognitlon" (Joint Exhiblt #1, p. 1),
refer to "ranked librarians," not simply to "librarians." It is inconsis-
tent for the employer to consider Ms. Thorn a Librarian in the faculty unit
without also assuming she is a "ranked librarian." Thus, if the College
recogriized Ms. Thorn as a faculty member in her capacity as Acting Head
Librarian, that status, by Board certification and the Agreement, implies
rank.

Secord, we read Article XOOII, "Initial Appolntment," section 3, (Joint
Exhibit #1, p. 28) to require the desigrnation of academic rank on newly ap-
pointed faculty by the partles' use of "shall" in that provision.

3. When a prospective faculty member is offered a
position at a College, he shall be provided with ...
a copy of this Agreement ... and an individual notice
of appointment.

The notice of employment shall include:

A. The name of the employing College.
B. The dates for which the appolntment 1s effective.
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C. The designated academic rank.

D. Salary, fringes, and total compensation.

E. A 1list of the field or fields in which he is
expected to work for the term of the contract,

F. Teachers Oath (TMtle XVI, V.3.A., Sec. 12).

G. If applicable, a statement that the appointment
is terminal.

(emphasis added)
Third, the pertinent provision of the Agreement cited above makes no dis-
tinction between terminal and multi-year appolntments.
Fourth, we may Infer from the language in the definition of "rank" in
the Agreement in Article III, "Definitions," section 12 (Joint Exhibit #1,
p. 4) that all librarians included in the bargaining unit shall be assigned
an academic rank. That definitlon states, again without qualification, that:

... These ranks apply to all librarians included In
the bargaining unit equally with all classroom faculty.

Finally, we do not feel as the Colleges suggest that Ms. Thorn's signa-
ture Indicating her acceptance to the terms and conditions of employment as
set forth on Erployer's Exhibit #1 constitutes a waiver of a right she is
entitled to under the Agreement. Article VIII, "Federation Rights," sectlon
1, (Joint Exhibit #1, p. 9) distinctly forbids diminishment of negotlated
rights included in the Agreement by any individual employment contract.

That section provides:

1. Individual Contracts

Rights and benefits of the faculty members set forth
in this Agreement are part of any indivual contract of
employment. In the event of conflict between the terms
of an Individual contract of employment and the terms
of this Agreement, the latter shall be controlilng.
This Agreement shall be referred to in any employment
contract issued to faculty metrbers.

We feel the Agreement speaks clearly and unequivocably on Ms. Thorn's
rights to academic rank for the period of her appolntment. We see no reason

why she should have been denled an academic rank. On the other hand, we
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cammot percelve what importance such a designation carries, except perhaps
a certain degree of professloral status since rank confers no added compen-
sation, benefit or privelege. Nonetheless, a literal reading of the Agree-

ment, in our opinion, requires that Ms. Thorn be given an academic rank,

ORDER
Now, therefore, based on these firdings of fact ard for the foregoing
reasons 1t 1s hereby ORDERED that Lyndon State College designate an appro-
priate academic rank for Janet Thorn colincident with her appointment as
Acting Head Librarian; and that the enmployment records of Lyndon State
College and the personnel fille of Janet Thorn be amended to reflect one
year of academlc service with rank as a faculty member.

d
Dated this 22 day of August, 1980, at Montpelier, Vermont.

Robert H. Brown
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