VERMONT LABOR RELATTONS BOARD

GRIEVANCE OF': )
)
KAREN SAUDEK g DOCKET NO. T79-568
and
HOWARD FISHER ) DOCKET NO. 79-558

CRDER

On January 23, 1980, the BEmployer, Community College of Vermont, filed
a motion to amend the Findings of Fact, Opinion and Order of the Grievance

of Karen Saudek and Howard Fisher 3 VIRBE 6 (1980), issued by this Board on

January 10, 1980. On March 3, 1980, the Grievants filed a reply and a "Motion
to conform evidence to the pleadings."

In its motion, the Bmployer urges us to amend the Findings to reflect
that Grievants raised no objection to the payment of thelr accumulated vaca-
tion leave during the hiatus between the 1978-1979 and 1979-1980 contracts.

On these facts, the Employer suggests the Board should order Grievants be
reimbursed for the muber of days lost without pay, less accumilated leave
paid to them upon separation.

We dery the Employer's motion to amend the Grievance of Karen Saudek

and Howard Fisher, supra, as ordered, for to do so would fall to provide

Grievants with an equitable remedy. Had they been given notice of layoff

in accordance with the provisions of the Vermont State Colleges Staff Hand-
book, Grievants would have been afforded the opportunity to separate from
Community College of Vermont with not only a lump sum payment of thelr accumu-

lated vacation leave, but also sufficient notice to seek new employment.
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In our opinion, while the scheduling of employee vacations is ultimately
at the disecretion of the Hmployer, the remedy ordered in this instance is the
only available means to make Grievants whole for thelir abrupt lozs of employ-
ment, however temporary.

We have also reconsldered our analysis of the applicability and
interpretation 3 V.S.A. §902(5)(F); 3 V.S.A. §902(18) and 3 V.S.A. §906
in light of 16 V.S.4. §2179(2). There 1s no obvicus legislative intent to
extend this aspect of managerdal designations to the State Colleges, nor are
we pursuaded to reverse our earlier opinion. Whatever else is true, it
appears Ms. Saudek was not managerial under 3 V.S.A. §902(5)(D), and it is
that statute we deem controlling here.

Grievants motion to amend its pleadings is denied as unnecessary. The
variance here, if any, was not prejudicial. VLRB Rules §11.18

For the foregoing reascns, Respondents reguest to amend Findings of Faet,
Opinion and Order is hereby DENIED. Grievants motlon to amend pleadings is
hereby DENIED.

Dated this jﬁ{ day of March, 1980, at Montpelier, Vermont.
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Robert H. Brown
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