VERMONT LABOR RELATIONS BOARD
APPEAL OF: . )
) DOCKET NO. 92-15
GREGG FISHER )
MEMORANDUM AND ORDER

At issue is whether the Labor Relations Board should grant
the Application for Subpoena filed by Gregg Fisher, Investigator
for the Secretarv of State ("Appelilant"), pursuant to Section
12.8 of the Board Rules of Practice. Appellant requests that the
Board issue a subpoena in this classification appeal requiring
the State to produce all written materials within the possession
and/or contzel of the Department of Personnel relating to the
seclassification of z1e Investigative Unit of the Office of the
Secretary of Stata. Included within Appellant’s request are the
c.assification analvst's interriew notes, iater/intra office
communicaticns, lerartzent of fFersonnel materiasls ralating to
cerformance of <cesk audits and general reclassification
procedures, and job descriptions and classificaticn analyses of
the positions ef classification analvst and investigators.
Appellant contends that these materials constitute part of the
record in this matter. The State objects to the Application for
Subpoena on the grounds that the materials requested by Appellant
are not part of the record.

We conclude that the collective bargaining contract betueen
the State and the VSIA for the Non-Management Unit, effective for
the period July 1, 1990 - June 30, 1992, precludes the Board from
granting Appellant's application for subpoena. In essence,

Appellant is seeking to convert the proceeding before the Board

519



into a fact-finding process by requesting that we require the
State to turn over these materials to him. This is something the
Contract cleariy proscribes.

Article 16, Section 7, of the Contract, referring to
classification appeals, provides that the Board "shall not
conduct a de nove hearing, but shall base its decision on the
whole record of the proceeding before, and the decision of, the
Commissioner of Perscnnel (or designee)". It is evident bv a
review of Article 16, Section 4, of the Contract, that the "whole
record of the proceeding” before the Commissioner of Personnel
consists of all "information and/or documents" provided to the
Commissioner by the grievant and classification secticon of the
Department of Personnel, which infcrmation and documents mus:t be
disclosed to the other parzw.

Ascoordingly, the materia’s reouested bv Appeliant in his
application for subpoena are nct reievant to the appeal tec the
Board unless they were submitted tec the Commissioner pursuant to
Article 16, Section 4, of the Contract. Otherwise, the Board
would be acting contrary to the dictates of the Contract that we

do not take any evidence in c¢lassification eppeals. Appeal of

DeGreenia and Lewis, 11 VLRB 237, 228 (1988). If anv of the

materials he requests were, in fact, submitted to the
Commissioner pursuvant to Article 16, Section 4, of the Contract,
such materials can be readily provided to us by the parties

without the need of a subpoena.
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NCW THEREFORE, based on the foregoing reasons, it is hereby
ORDERED that Appellant's Application for Subpoena is DENIED.

Dated this i_gi"'day of December,1992, at Montpelier, Vermont.

VERMONT LABOR RELATIONS BOARD
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