VERMONT LABCR RELATIONS BOARD

Grievance of: )

DOCKET NO. 80-65
EDWARD LYNN GODDARD )

MEMORANDUM AND ORDER

‘The Board makes the following determinatlon on the issues raiscd
relevant to implementing our March 5, 1981, ORDER in the above-entitled
matter.

1)  Demotion is applicable even 1f there are no available ope: ings
for Correctional Officers. The partles have nepotiated the imposition
of demotiun as a step on the progressive discipline ladder (Article XV,
Agreement). As such a step, its imposition must be an option availible
to the State in all cases in its determination of appropriate disciplire.

For the State to impose demotion in one instance where there
are available openings and not in ancther because of no avallable orenings
would be a violation of Article XV, Arreement, which provides the
" . .State will.,.apply discipline with a view toward uniformity and
consistency”.

2) Jnder Sectlon 6.072 of the Rules anc Regulatlons for Perscanel

Administration, Grievant is rated as fully satlsfactory. In evalualions
of his perlormance, Grievant's supervisor consistently rated him fuliy
satisfactory (Findins #5, March 5, 1981, Findings of Fact, Opinion, wnd
Order). We accept these determinations as the status quo and consider
Crievant's performamce rated as fully satisfactory until the date of this

incident.



3)  trlevant is 1o be demoted 1 oam a Pay Scale 10 Lo Lre rext
lowest pay scale Cor which poslitlons « ¢ist within the Department, nmely,
Correctionnl Offleer (luy Seale 8) position. Our intent In imposing:
demotion, however, is to reduce Grievant in pay by one step, rather than
two. Therefore, we will order Grlevant relnstated in Pay Scale 8 a'. a
rate equal to the difference in pay at the post-probation minimum i Pay
Scale 10 and Pay Scale 9 or $9.00. CGrievant's pross weekly salary 1as
$209 in Puy Scale 10. It will now be $200 in Pay Scale 8, effectiwv
July 30, 1980.

4) Grievant is entitled to the pay increase effective Septemler
14, 1980. Grievant was suspended without pay for 10 days. His firct
effective worklny, diy following the suspension is July 30, 1980. H is,
thus, as a classified cuployee, entitled to any pay increases lnplerented
from July 30, 1980, until the tlne of his reinstiatement.

Jrievant wil. not be a "restored" cmployee upon his reinstatement.
Restoration is the "reniring" of a former permanent-status employee.
Grievant is not being rekired, but is a suspended employee who will,
sinply, return to work.

3] The award of back-pay shall not reflect the amount of overtime
pay Grievant may have received but for his dismissal. Amount of overtime
worked is unpredictible and is not part of the repular workweek of
Gricvant. Gricevant sholl be compensated only f'or pay lost on his repularly~
aashimied shil't,

6)  The award of buck-pay shall Include - amount thul reflecis
shift differential as Grievant was regularly assipgned to a shift whic

required the payment of a shii't differential o 3 .30 per hour.
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7}  The monetary compensation uwarded to Grievant shall correspond
to specific wonetavy losses suffered. The award of damayes should Le
limited to the amount necessary to make Grievant "whole"; thus, outslde
earrdngs are properly deducted from the back—pay award. 'The back-pay
award must take into consideration any income (ineluding uncmploymet
compensation) Grievant has received since his dismissal.

ORDER

For the foregoing reasans, it is hereby ORDERED the prievance s allowed

1) Grievant is demoted to the poslition of Correctiomal Offlecr,
Pay Scale 8, effective July 30, 1980 at a rate of pay of $200 weekly;

2)  Grilevant shll receive all pay Increases a person occupyi:g that
position would be entitled to recelve after that date; and

3)  Grievant shall be awarded back-pay from July 30, 1980, umil
the time of his reinstatement for all hours of his regularly-assignud
shift at the rate of $5,00 per hour, plus shift differential and any
negotlated pay inereases, minus any income (including unemployment
compensation receivea and not pald back) received by Grievant during the
period July 30, 1680, witll reinstatement.

uJ
Dated this ) day of May, 1981, at Mont} cllier, Vermont.

\f'\ /‘% w; LABOR RELATTIONS BOATD
\)\+ : . L f: C
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