VERMONT TABCR RFj ATIONS BOARD

GRIEVANCE OF: STEWART MCHENRY
AND THE VERMONT STATE COLLEGES
FACULTY FEDERATION, ART, LOCAL
3180, AFL-CIO

DOCKET NO. 81-14

FINDINGS OF FACT, OPJNION, Al'D ORDER

Statement of Case

On March 2, 1981, the Vermont {tate Colleges Faculty Federation
(hereinafter "Federation") flled a petition with the Vermont Labor
Relations Board on behalf of Stewart McHerry (hereinafter "Grievant™),
who was not reappointed to his position as a full-time faculty member at
Johnson State College (hereinafter "Johnson") for the 1981-82 academic
year. The petition allezed Johnson violated Articles IIT, 2N, V, XXI,
X1, XXIII, and XXVI of the Collective Barpaining Agreement (Joint
Exhibit #1, hereinafter "Agreement") effective betwcen the Federatlon
and the Vermont State Colleges (hereimafter "Colleg:s") through falling
to develop and publish criteria for reappointment, :pplying criteria for
evaluation 1n a discriminatory manner, ard adding nogative decuments to
Grievant's persormel file which were generated outside the normal evaluation
procedure.

A hearing was held May 28, 1982, in the Board hearing room in
Montpelier. Chairman Kimberly B. Cheney and Member William G. Kemsley,
3r. were present for the Board. James 3. Gllson did not participate In
the proceeding. The Colleges were represented by Paul X. Sutherland.
Stephen T. Butterfield represented the Federation, Findings of Faet and
Memorandum were filed by the Federation and the Colleges on June 11 and
12, 1981, respectively.
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Findings of Fact

l. trievant has a Doctorate in Soclal Geography. He was hired as
a full-time faculty member by Johnson in Spring, 1980, to teach Environmental
Plamming. Grievant taught in the Department of Envirormental Studies
which was within the Division of Envircrmental and Sclentific Scilences.
Prior ta being hired at Johnson, Gr-levant taught at Connecticut State
College, the Unlversity of Vermont, and Middlebury College,

2. Grievant was glven 25 percent release time in Spring, 1980,

for the purpose of researching and preparing curricular development/modification

in the area of Envirommental Plarming (Colleges' Exhibit A).

3. Grievant spent approximately four hours per week during the
Spring Semester on this task. Grilevant submlitted the final report on
this project in Fall, 1980. His colleagues expressed disappointment at
hig warle in this voppud and rejected hds proposuls Cor course modificalion
{Colleges' Exhibit A, Grievant's Exhibit #6).

4.  Grievant served on two "workdng groups” on curricular development
within his division in Spring, 1980. Orievant believed these groups to
be faculty cammittees and informed Johnscn President Edward Elmendorf
that he had served on one departmental committee and one divisicnal
committee in Spring, 1980 (Grievant's Exhibit #5). Johnson does not
recogridze the "working groups” which Grievant served on as faculty
camittees.,

5. During Spring Semester, 1980, Grievant was scheduled to present
a paper at a conference in Kentucky. He asked his Department Chairman,
Robert Hinkle, about the avallability of travel iunds for faculty.

Hinkle informed Grievant he was entltled to a faculty travel allotment

of $62.50 to help support his travel.
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6, Grievant then, without checking with Hinkle or Jerry Davis,
his Ddvision Chalrman, went to Academic Deuan Gary Confessore and asked
him for field trip funds for the fleld trip he was poinp to take to
¥untueky .  Cond'wseore sulhorlzed a $350 travel advance fur Grievant from
the Departwent field trip budget,

7. Fleld trip furds are supposed to be authorized for student use
only. Grievant was unaware of this when he requested the meney from
Dean Confessore.

8. Upon hearing of this arrangement, Hinkle confronted Grisvant
and told him what he had done was illegal and asked that he return the
$150 check. OGrievant informed Hinkle that the money had already been
spent.

9, Grievant had prepald the fee for the conference in Kentucky in
order to enswure that he be scheduled in as a participant.

10. Grievant and Hinkle reached an agreement whereby Grievant
agreed to repay the $150 on or before May 10, 1980. On Mzy 9, 1980,
Grievant repaid the $150 (Grievant's Exhibit 48).

11. GCrievant was evaluated for reappointment in Fall, 1980.

12.  The procedure for evaluating a faculty member at Johnson
consists of four steps: recommendations by a Divisional PRT {(Promotion,
Retention, ard Tenure)} Committee, the Faculty Assembly FRT Committee,
the Academic Dean, and then a flnal declsion by the Presldent.

13. On October 30, 1980, Peter Marchand, a faculty metber in
Grievant's department and member of the Divisional PRT Committee, wrote
a memorandum to Academic Dean William Cook. (Cook had replaced Confessore

as Academlc Dean Stepember, 1980). Therein Marchand accused Grievant of
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misrepresenting his committee work in Spring, 1980. He further stated
Grievant, in April, 1980, "deliberately misrepresented his purpose while
appealing to me for the transfer of unspent field monles for his use,"
and cited Grievant's "mlsapp ‘opriation of divisional funds" in the
Spring. Marchand accused Gr.evant of decelt (Grievant's Exhibit #1).

14,  The October 30, 1940, memorandum was placed in Grievant's
perscnnel flle by Dean Cook 1t the request of Marchand, and after the
Dean had satisfled himself that the allegations made therein could be
substantiated with documentation. Dean Cock never personally examined
the docwnentatipn.

15. On November 4, 1980, Robert Hinkie, faculty member and past
chairman of Grievant's Department, wrote a memorandum to Dean Cook
(Grievant's Exhibit #6)., Therein, Hinkle expressed concern about Grievant's
reappointment, and stated the followlng "problems" with Grievant's
performance:

a. his apparent misappropriation of Departmental funds
involving his Spring, 1980, "fleld trip" to Kentucky;

b. Inability to produce a regquired report on Envirormental
Planning programs at other colleges for which he was
glvenr 1/4 release time; and

c, Inabillty to develop courses which deal with Erwirormental
Planning.

16, 'The November 4, 1930, memorandum was placed in Grievant's file
by Dean Cook at the request of Hinkle and after the Dean had satlsfied
himself that the allegaticns made therein could be substantiated with
documentation, The Dean never personally examined the documentation.

17,  The October 30 and November 4 memorandz were not generated by
the respective IPRT Committees as part of the evaluation process,

18. On the basls of inquiry, Dean Cook felt it was valld to place

the October 30 and November 4 memcranda in Grievant's personnel file.
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The Dean did not feel it was his responsibility to determine the accuracy
of the allegations made in the memoranda; his responsibllity consisted
of ensurlng documentatlion of the charges.

19.  The prior Academic Dean, Gary Confessore, had excluded memoranda
from Hinkle and Marchand containing similar charges to the October 30
and Novenber ! menoranda in Spring, 1980, becuuse the allegations made
were not verificd.

20.  Dean Cook forwarded copies of the October 30 and November 4
memoranda to Grievant upon placement of them in his personnel file.

21, It was normal practlce at Johnson for negative materdal gernerated
outside the evaluation process to be entered into a faculty member's
persornel file. Some administrators, like Dean Confessore, required
verilication of the negative :issessments before the material was entered
into the personnel file; others, iike Dean Cook, did not.

22. 'The Envirommental and Scientific Studies Divisional PRT Commlttee
and the Faculty Assembly PRT Conmittee were the two faculty commlttees
that evaluated Grievant for reappolntment. Both recamended Grievant be
reappointed although they expressed concern over the dissension between
Grievant and other faculty in his teaching area (Grievant's Exhibits #9, 10).

23. The Colleges adopted a revised Administrative Policy and
Criterla for Inltial Appolntment, Promotlon, and Terure of Full-time
Faculty effective August 8, 1980 (Colleges Exhibit C}. It superseded
previous policies and criteria adopted by the Colleges in Jaruar /, 1976
(Colleges' Exhibit B).

24,  The Auyrust 8, 1980, policy was developed by the Colle s’
central administration in consultation with presidents, academlc deans,
and faculty of the respective colleges within the state colleges system,

Iincluding Johnson.
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25. The 1980 policy was lmmediately binding on Johnson August 8,
1980. The policy was distributed widely among the faculty and administration
at Johnson at the time of its adoption.

26. The August 8, 1980, Policy contains policy and criteria for
evaluation of faculty up for reappointment as well as for initial appcintment,
promotion, and terre.

27. Section V of the August 8, 1980, Policy specifies factors
which will be considered for the reappointment of faculty during the
six-year probationary perlod of employment. The factors are teaching
effectiveness; scholarly and professional growth; service to the College
and community; and academic credentlals. Tb warrant reappointment,
lfaculty performance should be substantially above average in all fields
(Enployer's Exhibit C).

28.  The Johnson Administration evaluated Grievant for reappointment
using the August 8, 1980, Policy.

29,  On November 19, 1980, Dean Cook recommended Grievant not be
reappointed for the 1981-82 academic year {(Crievant's kxhibit #11).

30, Grievunt's Ulle contalne no wrltten evaluation by the Dean.

3L, In his eviluation of Grievant, President Elmendorf reviewed
all materials contalned in Grievant's personnel file including student
evaluations for the Spring and Fall Semesters, 1980; the October 30 and
November U memorarxla; and faculty camittees' reconmendations.

32, 'The Fall Semester student evaluations reviewed by President
Elmendorf had not been reviewed by the faculty cammittees and Dean Cook
in their evaluations because they were not completed and inserted into

Grievant's perscrnel file until the first week of December, 1980.
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33. President Llrendor! views teaching as the most important
factor ih the evaluatlcn process, and sees student evaluations as the
most significant factor in determining teaching effectiveness,

34 The form use. by students to evaluate their instructors provides
no specific guestion asking students to gilve their instructor an overall
rating - i.e. outstanding, above-average, average, below-average, poor
(Grievant's Exhibit #15). That determination 1s left to the professioral
Judgment of the adminlstrator reviewing the evaluation.

3. Based upon his review of the student ovaluations in Grievant's
file, President Elmendorf! judged the teaching effectlveness of Grievant
to be below average-mediocre in Spring, 1980, and poor in Fall, 1980.

Some of the Fall, 1980, evaluatlons of Grievant were the worst he ever
saw.

36. President Elmendorf considered the other factors for reappolntment
decisions besides teaching effectiveness specified in the August 8,

1980, Policy and found nothing in Grievant's performance to ccmpensate
for the poor teaching eraluaticns.

37.  President Elmendorf did not conduct an lnvestigation to determine
whether the allegations made in the October 30 and November 4 memcranda
were true.

38, the President decelded not to reappolnt Gricvant for the 1981-

82 academic year based mainly on the nepative student «valuations.

39. The President notifled Grievant of his non-reappointment
December 11, 1980 (Grlevant's Exhibit #2).

Lo, If the October 30 and November U memoranda had not been in
Srievant's personnel file, President Elmendorf's declslon not to reappoint

Grievant would not have differed.
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41. Crievant initially filed two separate grievances in this
matter: one grieving the insertion of the October 30 and November 4§
memoranda into hils personnel file; ard the other grieving his non-
reappointment. The grievances were combined at Step II of the grievance

procedure.

OPTNION

There are three basic 1ssues before us in this case:

1} Were the October 30, 1980, and November 4, 1980, memcranda
submitted by Professers Marchard and Hinkle unsubstantiated and/or
Improperly included In Grievant's personnel file?

2) Did Johnson State College fall to develop and publish criterla
for reappointment? And,

3) Did the Johnsen Administration follow the proper procedure in
the non-reappointment of Grievant; if not, what ls the proper remedy?

1. Inclusion of Memoranda in Personnel File

The Federation mekes three contentions with regard to the
October 30 memorarda:

1) It 1s improper [or the Dean to add negative letters to a
persormel file which are not generated by the normal process of evaluatlon.
Peer evaluatlon documents are generated through the divisional and
faculty PRT committees, and the Dean allowed this process to be subverted
by including the memcranda in Grievant's personnel file.

2) The Dean had the obligation to substantiate the charges
made 1n the memoranda before including them in Grlevant's personnel
file. Through incluslion of false, libelous, or unsubstantliated negative
material in the file, the Dean shares responsibility for any resulting

viclation of Grievant's rights or damage to hls career.
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3) Dean Cook was cbliged to remove the unsubstantlated
negative memoranda from the personnel file after Grievant had responded
to the charges.

The first two contentlons by the Federation relate to the inclusion
of' the October 30 arnd November 4 memoranda In Grlevani's personnel file.,
The Federation contends the Dean acted improperly by inserting them in
the ftle.  Tn order o determine what 1s properly Included in a personncl
file, we look to Artlcle XXI, Section 1, Agreement, which states:

Fach Ccllege shall malntain a personnel file for each

faculty member at the College... The contents of such

file shall be determined by each college and such file

may contain but shall not be 1imited to coples of personnel

transactions, official correspondence with the faculty member,

peer evaluations, student ewvaluations, and evaluation reports
prepared by the college. (BEmphasis added)

The contract language clearly gives the college discretion to
decide what material should go into the personnel file. Article XXII,
Agreement, provides the process whereby faculty will be evaluated by
other faculty, but certainly does not limit what material can be Inserted
into a faculty member's persorrel flle outslde this evaluation process.
The faculty committees conduct evaluations based on the materlial contained
in the faculty member's persormel file, but does not determine what
shall be in the file. That clearly Is left to the discretion of the
college. Thus, we do not agree with the Federatlion that peer evaluation
decuments must be generated through the faculty PRT committees. The
Dean did not subvert the process by including documents submitted by

faculty outslde the commlttee process.
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Further, we cannot fault the Dean for rot verifying the allegetlons
made against Grievant in th: memoranda before inserting them intc Grievant's
personnel file. No rights of Grievant were abrogated by such action.
The Dean did ensure that tle allegations made could be substantlated by
documentation. Grievant was notified by the Dean that such material was
belng placed In his file, thus piving him opportunity to respond and
rmave his response included in his personnel file. Grilevant's rights in
thls regard are clearly stated in Article XXI, Section 1, Agreement:

A faculty member shall have the right to have relevant
material added to his persormel file...The faculty member

shall have the right to respond to any document in his

personnel], file and have such response included in such file

and attached to the approprlate document.

In faet, Greicvant did respond to ot least the October 30 menorandum,
arnd such response was included in hls personnel file (Grievant's Exhibit
#12). That Grievant never submitted to the file any detalled response to
the allegations made against him 18 clearly his fallure as he was glven
ample opportunity to do so. The Dean's actions were consistent with the
Agreement .

The third contention of the Federation relates to the removal of
the memorarda from Grievant's file. The Pederatlon claims the memcranda
should have been removed from the flle once Grievant responded to them.
Article X(I, Sectlon 1, Agreement, states:

The faculty member shall have the right to grieve the

insertion in his persommel file of any administrative

report which he or she alleges to be untrue or inaccurate.

The grievance procedure provides this avenue of appeal for Grievant
and he did resort to the grievance procedure in requesting that the

memoranda be removed. However, the act of flling the grievance did not
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require the Dean to remove the memoranda from the file. Such action
‘would be inconsistent with Article XIX, Section 5, Agreement, which
provides:

The filing or perdency of a grievance under the provisions

of thls Article shall not prevent the Vermont State Colleges

or its representatives fram taking the action complained of,

subject, however, to the final decision on the grievance, unless

such action would be irreversible if the decision were in favor

of the grievant.

The action of placing memorarnda in the file 1s not irreversible for
if Grievant's position prevalls through the grievance procedure, the
memorarda are simply removed from the file.

The Federation further claims Dean Cook was gullty of discriminatory
application of a rule or regulation by inserting the memoranda in Grievant's
pefsomel file and then not removing them after they were challerged by
Grievant., Flndle no evidence that Dean Cook has ncted differently 1n
similar situations, we find no merit to the Federation's claim.

Thus, we must canclude Dean Cook viclated no contractual provision
through inclusion and maintenance of the memoranda in Grievant's personnel
file.

We turn now to the substance of the allegations made against Grievant.
With regard to the “apparent misappropriation of furds®, the facts are
not in dispute. Grievant received funds -~ the advance field ¢rip money -
that he was not entitled to. The issue in dispute 1s his motivation.
Based on the evidence before us, we find no conscious evil motive on
Grievant's part. OGrlevant 1s charged with intenticnmal decelt in this
matier; truly a serlous and damaging charge. In order to find such
decett, we require clear and convineling proof. We find no such proof.

Grievant should have been aware he was required to go through a proper procedure

- 246 -



to gel funds; and his actlons were inconsistent with College policy.
However, it i1s not apparent he Intended to deliberately misappropriate
funds he was not entitled to, His fault appears to be more in ignoring
proper procedure to receive what he thought he was entitled to.

Grievant is alsc charged with deceit through misrepresentation of
his committee work. It appears that the committee structure at Johnson
is pretty much ad-hoc and samewhat nebulous as to what constitutes a
committee. Thus, 1t 1s not unreasonable for Grievant to assume his
"working group" was a cammittee. However, a first-year faculty member
has the implicit duty to talk with his department head on what constitutes
a committee; something Grievant never did. Grievant acted without apparent
regard for established college structure. Thls actlion casts doubt on
his responsibility in carrylng out his dutles; particularly glven his
prior academic experience. In any event, there is no clear and convincing
proof that Orievant intentiormally misrepresented hls comittee work.
Still, his actions were not wlthout fault.

The other allepntlons against Grievant 1n the October 30 and November U
memcrarnda relate to his inability to preduce work required of him;
specifically his fallure to prepare a professional proposal relating to
curriculum development/modification in the area of Envirommental Plarming
for which he was given release time, It is evident tmat his work in
this matter was below par and his colleagues appear justifled in questloning
his performance.

Hewever, the October 30 and November 4 memoranda do contain some
allegations that are unfournded. Grievant is charged with intentional

decelt; allegations not supported by the evidence. Nor that reason, 1t is
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unfair to maintain these memoranda in the file. 'They are "inaccurate"

in part ard should be removed fram his persormel flle to protect his

character.

2. Development of Reappointment Criteria

The Pederation claims Johnson did not satlsfy 1ts contractual
obllntion to develop amd publish evaluation criteria for reappointment.
The Federation holds that both the 1976 and 1980 policies were developed
by the Vermont State Colleges; not Johnson. Further, they argue both
the 1976 and 1980 policies are labelled promotion and tenure eriteria,
not reappointment criteria.

Grievant was evaluated under the August 8, 1980, Administrative
Folicy and Criteria for Initlal Appolntment, Promotion and Tenure of
Full-time Faculty. Wo evidence was produced by the Federation to dispute
this or allege that he should have been evaluated under the 1976 criteria,
Thus, we see no basis for examining the development or content of the
1976 criteria.

Article ¥XII, Agreement, provides, Iin perfinent part:

1. Ewvaluation of faculty shall be used for the purpose
of improving instruction and to aid in determining
whether a faculty member shall be promoted,
reappointed, non-reappointed, or tenured. Effective
teaching should be the most lmportant element, but
other factors, such as availabllity to students,
profenslonal development, addT U Tonal contelbut Tonn
Lo the College, and cuntributlons to professional
organizations, should also be considered.

3 ...Each College shall :develop and publish criteria
for such evaluations 1n accordance with the
guldelines above,

The August 8, 1980, Policy was Jdeveloped by the Colleges'
central administration in consultation with presidents, deans, and faculty

of the respective colleges within the state college system, including Johnson.
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The coverage of the policy is system-wide, and 1t was clear during its

development that such would be the case. Cf. Vermont State Colleges

Faculty Federation, VFT, AFT, Iocal #3180, AFL-CIO v. Vermont State

Colleyes, 4 VIRH 49, 58 (1981). The pollcy was widely distributed at
the time of its adoption on August 8, 1980. We believe the system-wide
approach employed here fulfills the contractual requirement that each
college develop and publish criteria for faculty evaluations.

Nonetheless, the Federation claims that the August 8, 1980, Policy
consists of promotion and tenure criterila, and not reappointment criteria.
We disagree. Section V of the policy specifies factors which will be
consldered for the reappointment of faculty during the six-year probationary
period of employment.

The Federation conterxds that the factors specified - teaching
effectlveness, scholarly and professiocnal growth, service to the College
and community, ard academlc credentials - are no more than a recapltulation
of the guldelines of Article XXII, Agreement, ard not genulne criteria
because there 1s no Indication how these factors are to be measured.

To accept the Federation position would be to view the reappointment
decislon occurring in a vacuum. 'The reappointment process within the
Colleges' system Is part of the tenure process. The Vermont State
Colleges, unlike many other colleges, does not have a terure track and
non-tenure track. All full-time faculty members hired by the Colleges
are placed on the tenure track, and anmual reappoiniment is the road to
tenure. Thus, reappolntment decisions carnot be divorced from the

terure process. This 1s made evident by examination of the August 8, 1980,
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Policy. The factors to be considered in the reappointment process are
the same factors used to assess qualifications for terure. The way
these factors are to be measured 1s well-developed within Section V
(Colleges® Exhibit C, Pg. 10-1l); thus, there is no merit to the Federation's
claim that the factors do not constltute genuine criteria. That the
factors considered in reappointment and tenure evaluations are the same
is only loglical and fair so there are no "surprises" when a candidate is
up for tenure review,

In sum, the August 8, 1980, Policy provides the faculty members up
for reappolntment with clear indication of what criterla s/he will be
evaluated by. GOrievant's claim of not knowing what criterla he would be
measured by cannot be supported.

3. Procedure Followed in Non-Reappeintment of Grievant

The Federatlon conterds Johnscn violated the Agreement because
there are no written evaluations of Grlevant by the President or the
Dean 1n Grievant’'s personnel file. Article XXII, Section 3, Agreement,
provides:

The Dean or other approprilate administrative officer
s8hall forward his written evaluatlons and recommendations

to the faculty member's persornel file... and they shall be

kept in the file.

We carmot find the Presldent in viclation on this count because he is
ot required to submlt weitten evaluations to the perscrnel flle.

Grievance of Richard McDonald, 4 VIRB 62, 79 at Pg. 73-74.

We do find, however, that Dean Cook violated the above-cited contract
provision. ‘'he lean, upon completion of hls review ol” Grievant for
reappointment, did forward his recommerndation to President Elmendorf

(ard Grievant's personnel file) that Grievant not be reappolnted.
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However, in viclation of the Agreement, he did not forward any "written
evaluations” to the personnel file. Grievant's due process rights were
viclated. He was entitled to have Johnson show that the action taken

in not reappointing, him was demonstrably carrled out in compliance with
the terms of the Agreement, and not in violation of 1t. Peck v. Vermont
State Colleges, __ Vt. __, Docket #305-78, February &4, 1981.

We must now determine if the procedural shortcamings had a significant

effect on the President's ultimate decision not to reappoint Grievant.

Nzamo v. Vermont State Colleges, 138 Vt. 73,.411 A2d 1366 (1980). We

find it did not. President Elmendorf decided not to reappoint Grievant
based mainly on the negative student evaluations. Most persuasive in

the decision were the evaluations fram the Fall 1980 semester. These
evaluations were not even in Grievant's personnel file at the time Dean
Cook conducted his review of Orlevant. It seems review of these evaluatlons
by the Dean would be preferable; however, Article XXII, Agreement, does not
allow far such review. Given this, the Dean's written evaluation of
Grievant was inconsequential to the President's decision.

We are concermed, as the Federation apparently 1s, that the student
evaluaticn forms used at Johnson meke it difficult to measure teaching
efToctiveress, Ikmover, the forms are a result of negotlation between
Johnson and the Federation pursuant to Artlele XXIT, Sectlon 5, Agreement;
thus, as a bargained-for item, the Federatlon must live with the result.

In any event, student evaluations of Grievant's teaching , their genuineness
not belng disputed by the Federation, leave no doubt of his sub-par
performance.

Article XXIII, Agreement, is evidence of the clear Intent of the

partles to allow the President full discretion in reappointment decislons
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of first and second-year faculty as he 1s not even required to glve

written reasons for his decision. Grievance of Esther Swett, 4 VLRB

98, 106 (1981). Given such discretion and President Elmendorf's stated
basls for his decision belng mainly negative student evaluations, we do
not find the Dean's fallure to provide a written evaluation of Grievant
material to the President's declsion to exercise his discretion not to
reappoint Grievant.. Also, we do not find the presence of the October 30
and November 4 memoranda in Grievant's file had an effect on the President's
ultimate declision. He reviewed them, alorng with the other contents in
the personnel file; however, he noted that Grievant had objected to the
memeranda and did not accept the allegations as true. In any event, the
President, although he consldered other reguired factors, made his
decision on the basis of teaching effectlveness, a crlterion given special
importance by the Agreement.

The failure of the Dean to submlt a written evaluation of Grievant
was not without negative consequences to Grievant. As our Supreme Court
made cilear in Peck, supra, faculty may use evaluations in seelkdng employment
elsewhere. 3 VoA §982(g) autharizes this Board "Lo enforce campliance
with all provisions of the collectlve bargaining agreement". We think
1t would be appropriate here to enforce compliance with the Agreement by
requiring Dean Cook to submit a written evaluation of Grievant to his

personnel file if Grievant desires such submission.

ORDER

Now, therefore, based on the foregoing findings of fact and for all
the foregoing reascns, it is hereby ORDERED:
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1} the Qctober 30, 1980, memoranda submitted by Peter Marchand,
ardd the November 4, 1980, memoranda submitted by Robert Hinkle, contained
in Dr. Stewart McHenry's personnel file, be immediately removed;
2) Deen William Cook expeditiocusly submit a written evaluation of McHerry
to McHermy's perscrinel file iIn accordance with Article XXIT, Agreement,
if McHerry requests such submission within 10 days of the date of this
Order; ard
3 the decislon not to reappoint McHenry be allowed to stand.
Dated this ﬁ_ﬁday of July, 1981, at Montpelier, Vermont.

T LABOR RELATTCNS BOARD
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