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FINDINGS OF FACT, OPINION AND ORDER

Statement of Case.

These matters were brought before the Board by separate
Petitions for Election of Collective Bargaining Representative
brought by the petitioner VSEA on 30 August 1976, filed 30
August 1976, and by petitioner AFSCME on 29 October 1976,
filed 3 November 1976. The petitionee responded to the VSEA
petition by denying the allegations of interest and by setting
up the issue of the appropriateness of the bargaining unit
in 1ts Answer dated 13 September 1976. The petitionee did not
file an Answer to the AFSCME petition,

A hearing was held in Burlington, Vermont the 19th day
of November 1976. Petitioner VSEA was represented by Alan S.
Rome, Esquire, petitioner AFSCME by Lindeol Atkins, Jr., its
President, and by David Chisholm, Area Represeﬁtative. Peti-
tionee was represented by Richard Gadbois, Eequire and by

Chief of Police J. W. Worden.



The Board conducted an investigation into the interest
demonstrated by each petitioner under 21 V.S.A., §1724.

Discussion of Evidence and Credibility of Witnesses.

The evidence presented to the Board generally i1s uncon-
tradictory. Petitionee conceded that all eight male patrol-
men were appropriate to be included in the proposed bargain-
ing unit if the Board so ordered. The guestions as to the
makeup of the unit centered arocund the female officers, the
dispatchers, the sergeants and the special officers.

Findings of Fact.

1. The petition of the Vermont State Employees'
Association was dated 30 August 1976 and filed 30 August 1976,
seeking recognition for police officers, special police, clerk
dispatchers, meter maids and animal wardens.

2. The petition of Local #1343, AFSCME, AFL-CIO, was
dated 29 COctober 1976 and filed 3 November 1976, seeking recog-
nition for police officers, meter maids and dog wardens.

3. It is found that each petitioner had sufficient
interest, to wit, not less than thirty percent of the em-
ployees within the meaning of 21 V,S.A,, §1724,

4. That at all times material to these petitions, the
following employees were employed by the City of St. Albans
in its Police Department, viz.: two (2) sergeants; eight (8)
regular patrolmen; two (2) policewomen; six (6) special
patrolmen; one {1) merer maid; one (1) animal control officer;
two {2) dispatchers.

5. The dispatchers, Judith Ann Harris and Glorila Rogers,

are employed under special contracts dated 25 October 1976
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and B November 1976, respectively. These contracts are WIN
contracts subject to audit by the Employment and Training
Administration, U. §. Department of Labor, and requiring

the performance of 2,340 hours of employment during the year
at the Police Department, City of St. Albans, such employment
to be financed from funds other than funds from the Work In-
centive Program. This program is specifically made subject
to Title 21, Vermont Statutes Annotated, relating to fair
employment practices. The Department of Employment Security
palid the sum of $7,558.20 for the services cf Dispatcher
Harris, and $6,996.60 for the services of Dispatcher Rogers.

6. The chain of command in the Pclice Department goes
from Patrolman to Sergeant to Captain to Chief of Police,

7. That the sergeants, and each of them, have the
authority, in the interests of the employer, to hire, trans-
fer, suspend, lay off, recall, promote, discharge, assign,
or reward other employees, or to adjust thelr grievances, or
effectively to recommend such action, and it is found that
they do have authority to discipline these employees and to
direct their activities in certain respects. The Board
finds that the sergeants are supervisory employees within
the meaning of 21 V.S.A., §1502.

8. Patrolwoman Janet K. LeDuc 15 the personal secretary
to the Chief of Police, and has responsibility or knowledge
or access to information relative to collective bargaining,
perscnnel administration, and budgetary matters which would
make membership in an employee organization incompatible with
her official duties.

9. Cf the six special police officers, only Special
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Patrolman Kevin Allard is employed more than twenty hours per
week or one hundred working days in the calendar year. All
other special police cofficers are part-time employees within
the meaning of 21 V.S.A,, §1722(12)(c).

10. All other employees of the City of St. Albans
Police Department are regular full-time employees, except
that certain additional standards are required in the employ-
ment of the two dispatchers under the Work Incentive Program.

11. The Board takes judicial notice of the Charter of
the City of St. Albans.

12. The unit proposed by the Vermont State Employees'
Asscciation, Inc. 1s appropriate in regards to similarity of
interest, needs and general conditions of employment.

13. Approximately 22 employvees could be members of the
proposed bargaining unit, and, 1f included, could be repre-
sented effectively in such a unirt.

14. The proposed bargaining unit would not result in
overfragmentation of units among city employees to a degree
which is likely to produce either an adverse affect on
effective representation of city employees generally or upon
the effective operation of city government,

15. The exhibits and the transcripts are made a part
of these findings for purposes of review by the Supreme Court.

Conclusions of Law and Opinion.

The Board has reviewed the evidence before it in regard
to the appropriateness of a unit to contailn sergeants, patrol~
men, policewomen, special patrolmen, meter maids, animal con-
trol officers and dispatchers. While the Board finds that

Policewoman Janet K. LeDuc is a confidential employee within
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the meaning of the statute, and therefore excludes her from
the bargaining unit, and finds that all special patrolmen,
with the exception of Kevin F. Allard, are part-time within
the meaning of the statute, and therefore necessarily excludes
them from the bargaining unit. It also concludes that the
sergeants are supervisory personnel and ought to be excluded
from the bargaining unit. It finds that the proposed unit
is an appropriate unit for patrolmen, policewomen, special
patrolmen, animal control officers, and dispatchers, with
the exceptions previously noted.

Order.

NOW, THEREFORE, it is hereby ORDERED pursuant to 21
V.S.A, §1724 that a collective bargaining unit for the
patrolmen, policewomen, special patrolmen, meter maids,
animal control officers and dispatchers of the City of St.
Albans Police Department is appropriate; and that a secret
ballot election shall be conducted by this Board within
thirty days, or as this Board may determine by its further
order. The ballot shall include the names of both petitioners.

Dated at Rutland, Vermont this 18th day of February,

1976.

VERMONT LABOR RELATIONS BOARD

N 8. BURGESS, CHAIRMAN
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